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SECTION 4 - PUBLIC & PRODUCTS LIABILITY

GENERAL OPERATIVE CLAUSE

The Underwriter will indemnily the Insured against their liability to pay compensation (but
excluding fines, penalties, punitive, exemplary &/or aggravated damages) in accordance with
the law of all countries but not in respect of any judgement or award made within Countries or
States which are subject to the laws of the United States of America or Canada (or to any
order made anywhere in the world 1o enforce such judgement or award either in whole or in
part) unless the Insured has requested that there shall be no limitation regarding jurisdiction
and has accepted the terms offered by the Underwriter in granting such cover, which offer and
acceptance must be signified by specilic endorsement to this Policy. This indemnity only
applies to such liability arising out of the Insured’s Business (“The Business™) and as is
defined by each insured section of the Policy, subject to the Terms, Conditions and Exclusions
of such Section and of the Policy as a whole. For the purpose of determining the indemnity
eranted:

1.1 “Injury”™ means death, bodily injury, sickness or disease to any person. In the event
of claims for Injury arising from latent injury, latent disease or latent sickness, such
injury, disease or sickness in respect of each claim shall be deemed to have occurred
on the day such injury or sickness was first medically diagnosed.

1.2 “Product” means property after it has left the custody or control of the Insured which
has been supplied, manufactured, constructed, erected, installed, sold, or distributed
by the Insured including any container thereof (other than a vehicle),

1.3 “Damage” means physical loss of or damage to tangible property, other than Product
or animals, including the loss of use thereof resulting therefrom.

1.4 “The Underwriter” means Wesfarmers General Insurance Limited.
15 “The Business” is the business shown in the Schedule,
1.6 “Period of Insurance™ is the period shown in the current Schedule.
1.7 “Insured™ wherever used in this Policy means the Insured named in the Schedule and,
1.7.1  any subsidiary company (including subsidiarics thereof) of the Insured so
named, and

1.7.2  any other entity controlled by it and over which it assumes active
management,

INDEMNITY TO OTHERS
The indemnity granted extends to:

21 | any party who enters into an agreement with the Insured for the purpose of The
Business, but only to the extent that the agreement requires the Insured to grant such
indemnity and not in respect of liability for Damage or Injury due to or resulting
from an act of neglect or default of such other party and subject always to the
provisions of this Policy.

22 any director, executive officer, employee or partner of the Insured but only while
acting within the scope of their duties in such capacity,
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2.3 the officers, committee and members of the Insured’s canteen, social, sports, first
aid/medical, fire fighting and welfare organisations in their respective capacity as
such.

24 the legal personal representative of any person entitled to indemnity under this

Clause 2 in circumstances giving rise to indemnity under this Policy,

Provided always that all such persons or parties shall observe, fulfil and be subject to
the terms, Exclusions and Conditions of this Policy (insofar as they can apply) as
though they were the Insured.

CROSS LIABILITIES

Subject at all times to the terms conditions exclusions and other provisions of this Policy each
person or party indemnified is separately indemnified in respect of ¢laims made by any of
them against any other of them provided that the Underwriters® total liability shall not exceed
the stated Limit of Indemnity.

LIMITS OF INDEMNITY

The Underwriters” liability to pay compensation and/or claimants’ costs and expenscs shall
not exceed the sum stated in the Schedule against each Section in respect of any one claim or
series of claims arising from one original cause, but under Sub-Section 2 the total aggregate
liability of the Underwriter during any one Period of Insurance for all claims arising out of
Products shall not exceed the Limit of Indemnity stated in Section 4 of the Schedule hereto,
provided always that the Insurers shall only be liable to pay in excess of the deductible
specified in Section 4 of the Schedule in respect of cach and every claim.

DEFENCE COSTS
In addition to the stated Limit of Indemnity, the Underwriter will pay all reasonable costs and
expenses incurred with the Underwriters prior written consent in the defence or settlement of

any claim under this Policy,

Further, the Underwriter will pay reasonable legal expenses incurred with its prior written
consent for:

5.1 representation at any formal legal inquiry involving an accident resulting in the death
of a person or al any Coroner’s Inquest.

3.2 defending any proceedings in a Court of summary jurisdiction but only if those
proceedings relate to a claim or potential claim under this Policy.

SUB-SECTION 1 - INDEMNITY

The Insured is indemnified by this Section in accordance with Clause 1 in respect of Injury

and/or Damage occurring during the Period of Insurance but not against claims arising out of
or in connection with any Produet.

SUB-SECTION 1 - EXCLUSIONS






